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OPENI'^G  ST/iTEM  JIT 

MR.  PRiSaiDENT  i»ND  MEMBERS  OP  THE  TRIBUNAL. 

In  presentin;^  th-*  case  of  the  accused,  DOHIHARa,  Kenji, 
we  have  Interrogated  many  witnesses  and  examined  literally  hun¬ 
dreds  of  documents,  but  in  the  interest  of  time  we  have  dis¬ 
carded  all  of  our  contemplated  evidence,  both  oral  and  written, 
except  that  which  we  feel  is  absolutely  necessary.  In  accordance 
with  tha  policy  which  we  have  thus  established,  we  shall  attempt 
to  place  our  individual  defense  before  the  Tribunal  as  expedi¬ 
tiously  as  possible. 

There  has  been  produced,  for  the  benefit  of  the  Tribunal, 
a  great  deal  of  information  apparently  directed  against  the  ac¬ 
cused  DOHIHAR...  The  prosecution  has  charaotorlaod  this  informa-’ 
tion  as  competant  evidence,  but  a  careful  anal-^zatlon  will  rov«:.i) 
that  it  la,  in  the  main,  either  rank  hearsay  or  an  attempt  to 
prove  facta  by  innuendo,  'and  In  the  opinion  of  counsel  need  not 

be  answered.  Consequently,  we  have  limited  ourselves  to  relxittal  • 
evidence  and  such  other  explanatory  evidence  as  ve  feel  will  be 

of  most  benefit  to  the  Tribunal. 

Evidence  concerning  the  so-called  Mukden  Army  Special  Ser¬ 
vice  Organ,  which  was  headed  by  General  DOHIHARii,  was  Introduced 
in  such  a  manner  as  to  leave  the  impression  that  this  organization 

was  a  far  flung  network;  at  All  tijnos  engaged  in  nefarious  and 

# 
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underhanded  oractloes.  In  order  to  meet  this  highly  conjectural 
evidence,  no  nlll  offer  the  affidavit  of  one  AlZivWa,  .Aakamoto,  nho 
will  testify  thot  he  was  employed  as  a  civilian  In  this  organl 
tlon  from  December,  193o,  until  March,  1936,  and  that  the  accused 
DOHIHIR;!  was  his  Immediate  superior.  His  testimony  wll  1 
that  in  truth  and  In  fact  the  AU-don  Special  Service  Organ  had 
only  four  clerks,  of  which  ho  was  ono.  He  will  outline  In  general 

tn  operations  of  that  organ,  and  will  describe  Its  actual  func- 

/A; 

tlons. 

The  prosecution  has  Introduced  evidence  Intending  to  show 
that  Ooneral  D0HIH.1RA  was  not  only  opposed  to  the  Chinese  people 
as  such,  but  that  he  actively  Instigated  Incidents  for  the  purpose 
of  bring  about  a  clash  of  arms  between  the  Chinese  and  Japanese 
nations.  In  support  of  this  theory  the  prosecution  produced  ono 
Oeneral  Chlng  Teh-Chun.  who  testified.  In  substance,  that  ho  hod 
held  a  conversation  with  a  certain  Shlbayama  In  Chung-3han  P-.r'.: 
in  Peking;  that  this  bipayama  told  him;  "Dohlhara  Is  about  to 
■  ,0  to  Manchuria  to  embark  on  some  big  project.”  This  conversation 

is  alleged  to  have  taken  place  Just  prior  to  the  Mukden  Incident, 
we  Shall  produce  and  offer  to  the  Tribunal,  by  affidavit,  the  testl- 
cony  of  a  witness  by  the  name  of  dhlbayama.  He  will  testify, 
among  other  things,  that  after  Oon.  Chlng  testified,  he  called 
the  witness  Shlbayama  and  Informed  him  that  he  had  used  has  name^^^ 
Pofore  the  Tribunal.  Furthermore  ho  Informed  him  In  what  connect 
his  name  had  been  used.  This  witness.  If  permitted  to  testily. 
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will  deny  that  he  ever  had  any  such  conversation  with  Gen.  Ching 
at  any  tira.j  that  as  a  matter  of  fact,  prior  to  9  Se'>tcmber  1931 
he  was  in  Tokyo  in  connection  with  the  murder  of  one  Captain 
Nakamura,  Shintaro  and  that  while  there  Gen,  DOHIHARA  was  also  in 
Tokyo  making  his  report  on  the  same  case,  and  that  it  would  have 
been  quite  impossible  for  him  to  iavo  had  any  conversation  with 
Gen.  Ching  at  the  time  Gen.  ^hing  testified  the  conversation 

took  place. 

In  a  further  attempt  to  tie  Gen.  DOHIHARA  into  other  acti¬ 
vities  in  Manchuria,  evidence  was  introduced  in  the  form  of  several 
telegrams  which  orginatjod  v/lth  one  Kuwajima,  Kazue,  v/ho  was  the 

then  Consul  General  at  Tientsin.  On  first  examination,  theso  tele¬ 
grams  ap  parently  recite  facts.  The  prosecution,  however,  did  not 

offer  the  testimony  of  Kuv/ajima,  Kazue,  who  prepared  and  caused 
to  bo  transmitted  the  telegrams  in  question,  but  wo  will  offer 
him  as  a  witness.  We  will  offer  his  testimony  in  order'  to  shov: 
the  true  character  of  the  evidence  contained  in  the  telegrams 
in  question.  If  permitted  to  testijCly,  Kuwajima  will  state, 
among  other  things,  that  the  contents  of  the  telegrams  were 
based  upon  information  gleaned  from  such  sources  as  newspaper 
articles,  rumor;  in  short,  any  information  from  whatever  channels 
available.  He  will  further  state  that  the  telegrams  contained 
nothin?  but  conclusions  which  he  had  drawn  without  having  any 
personal  knowledge  of  the  alleged  facts.  This  testimony  will 
be  offered  to  show  to  the  Trlbund.  that  if  the  evidence  in  ques- 
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tlon  had  boon  offered  by  tho  prosocution  in  any  other  form,  it 
could  have  bec<J  iind  no  doubt  would  have  boon  rejected,  on  any 
of  several  grounds.  In  order  to  substantiate  tho  testimony  of 
the  witness  Kuwajima  we  will  make  brief  reference  to  prosecution's 
exhibit  245,  which  is  tho  affidavit  of  one  Morishima,  Morito,  a 
prosocution  witness  who  was  an  assistnat  Consul  General.  He  states, 
concerning  the  transmission  of  such  information  as  was  contained 
in  the  telegrams  introduced  by  tho  prosecution,  that  it  was  the 
duty  of  t'-e  Consulate  officials  to  draw  conclusions  and  to  trans¬ 
mit  them  to  tho  Foreign  Office. 

Thore  is  a  great  deal  of  evidence  concorning  alleged  atro¬ 
cities  committed  against  the  Chinese  bv  Japanese  forces,  and  while 
there  is  none  directly  attributed  to  tho  forces  of  the  accused 
DOHIHARii,  the  inference  is  strong  and  it  appears,  by  innuendo  only, 
that  tho  accused  I>jHIHARi\  was  responsible  for  some  of  the  acts.  | 

We  will  offer  tho  testimony  of  several  witnesses  who  were  offic*,it; 

t 

with  Gan.  DOHIHARA  in  the  field,  and  wo  will  offer  the  aorsonul 
testimony  of  at  least  one  newspaper  correspondent  who  was  in  the 
field  with  him  and  who  had  an  opportunity  to  observe  his  actions;  j 

listen  to  his  counsel,  and  to  Inspect  and  become  familiar  with  his  ^ 

orders  concorning  tho  treatment  of  the  Chinese  people.  This 
testimony  will  show  that  Gon .  IX)HIHARiv  not  only  did  not  believe 
in  armed  hostilltl  s  between  tho  Japanese  and  Chinese,  but  that 
he  actually  deplored  tho  fact  that  such  hostilities  were  being 
carried  on;  that  he  often  cautioned  and,  when  necessity  arose, 
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reprimanded  hie  subordinates  with  reference  to  the  ill  treatment 
of  the  Chinese  people.  Wo  will  offer  a  document  which  was  written 
by  the  accused  DOHIHkRA  and  published  in  March,  1937,  which  will 
bear  out  the . testimony  of  tho  witnesses  as  to  his  attitude  and 
thoughts.  This  document  v/ill  show  that  not  only  did  ho  aot 
in  accordance  with  well  defined  principles,  but  that  he  also 

• 

wrote  about  them  and  used  whatever  modlum  was  at  his  disposal 
..  to  inform  tho  Japanese  people  of  his  thoughts.  Our  testimony 

« 

will  show  that  the  Chinese  people  in  tho  occupied  territory 
under  the  command  of  tho  accused  DOHIHkRA  came  to' trust  him  and 
continued  in  their  occupations  peacefully  and  without  interference 
from  Japanese  troops.  Evidence  of  this  type  will  be  introduced 
to  show  that  he  acquired  and  maintained  a  reputation  among  tho 
masses  of  Chinese  civilians  for  fair  play  and  honest  dealing. 

In  this  connection  wo  shall  make  reference  to  certain  oassagos  in 
the  Lytton  Report  and  will  offer  in  evidence  a  verbatim  convor* 
sat ion  between  Lord  Lytton  and  the  accused  DOHIHARA,  by  which  wo. 
will  prove  that  Lord  Lytton  not  only  know  of  his  reputation  but 
also  commended  him  for  his  ability  to  bo  able  to  reorganize  in 
a  phenomenal  period  of  tlnv)  tho  disrupted  city  of  Mukden. 

Tho  prosecution  introduced  ovidonce  to  show  that  at  one 
time  the  accused  DOHIRkRii  v/as  Cominandor  of  tho  Seventh  Area  Army 
which  had  jurisdiction  over  Malaya,  Svimatra,  Java  and  British 
Borneo,  '^he  reason  for  the  prosecution's  evidence  undoubtedly 
was  for  tho  purpose  of  attempting  to  show  that  the  accused  DOHIHiiR/» 
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was  responsible  for  all  atrocities,  if  any,  which  may  havo  occurred 
in  those  areas  during  his  command  of  the  Seventh  Area  Army.  Wo 
will  offer  evidence  to  prove  that  the  Seventh  Area  army  was  a  sub¬ 
ordinate  command  of  the  Southern  Army,  and  that  the  Southern  Army 
retained  under  its  direct  supervision  the  control  of  the  priso¬ 
ners  of  war  camps,  and  that  the  Commander  of  the  Seventh  area 
Army  had  nothing  whatsoever  to  do  with  prisoners  of  war. 

'A'hero  is  evidence  to  show  that  at  one  time  Gen.  DOHIHARii 
was  the  Commanding  General  of  the  Eastern  area  iirmy  of  Japan. 

This  evidence  also  was  undoubtedly  introduced  to  show  that  6en. 
DOHIHilR-l  was  responsible  for  the  atrocities,  if  any,  committed  in 
the  area  under  the  command  of  the  Eastern  Area  Army.  Our  testimony 
will  show  that  the  Eastern  Army  was  in  charge  of  the  defense 
of  the  Tokyo  area  and  some  adjacent  territories.  Wo  will  produce 
and  offer  as  a  witness  one  Tatsumi,  Yelichl,  who  will  testify 
that  ho  was  Gen.  DoHIHiiR*\’3  Chief  of  Staff,  He  vlll  also 
about  a  rather  complicated  system  of  command,  which  was  sot 
up  for  the  purpose  of  the  control  and  treatment  of  prisoners 
of  war  camps  and  prisoners  of  war  in  the  area  under  the  juris¬ 
diction  of  the  Eastern  Aroa  ArMiy.  Ho  will  also  testify  that 
ho  knows  of  his  own  personal  knowledge  that  Gen.  DOHIHaRA  never 
received  a  aignle  complaint  concerning  the  mistreatment  of 
prisoners  of 'Var^ during  the  time  ho  was  the  Commanding  General 
of  the  Eastern  Area  Army,  ho  will  testify  briefly  concerning 
tho  policy  of  Gen.  DOHIHARA  with  reference  to  the  treatment  of 
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prisoners  of  war  and.  Gen.  DOKIHARA's  activities  concorning  then. 

Wo  will  also  make  brief  reforonco  to  the  testimony  of  a 

proseoution  witness  who  testified  concerning  a  visit  of  Oon. 

D0HIHAR.1  to  one  of  the  prisoner  os  v.ar  camps.  This  roforonce 

will  be  made  in  order  to  show  that  if  thoro  was  mistroatmont  of 

prisoners,  was  contrary  to  the  orders  of  Gon.  DOHIHARA,  bucauso 

before  his  visit  tho  camp  commanders  required  tho  camp  to  bo 

cleaned  on  several  different  occasions  in  anticipation  of  Gon. 

DOHIEiRA's  inspoction  trips.  Our  testimony  will  disclose  that 

Gon.  DOHIHARii  did  not  and  could  not  formulate  major  policins 

ooncornin^  prisonors  of  war,  and  that  tho  only  policies  which 

\ 

he  did  formulate  were  with  rofero'^co  to  those  of  command, 
administration  and  supply. 

This,  in  brief,  covers  the  content  of  our  oxpootod  tes¬ 
timony,  and  wc  will  now  Drooood  to  tho  introduction  of  our  ovi* 
donco  in  the  individual  phase  concerning  General  D0HIHa1,'i.. 
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